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ANSWERS 
Fer #,neas Melead Town Clerk of Edinburgh, to the 
Petition preſented by ſome particu'ar perſons, in 
name of the Council and Community of the ſaid 


Burgh, to bis Grace His Majeſties High Commuiſ: 


ſioner and the right honourable the Ettates of Par- 
liament. 


T:; ſaid Hineas having Legally Acquired a Gift for Life of his Office, 


from the Magiſtrats and Town Council of Edinburgh, (' 1 who: 11:at 

Power does unqueſtionably belong ) upon payment of 19000 Werks : 

And having been in Poſſeſſto#: by vertue of his Kight, for more than ſeven 
years,whereby he hath the benefit of a Poſſeſſory Fudgment : And having ever ſince 
his Admiſſcon, been moſt faithful to his Iruſi, and more exact than his Predes 
ceſſors in Office, and keeped the Regiters as well in order, as any other in the 
K ingdom : It is confidently relyed on, that his Cirace and the honourable Eitates, 
will not ſuitain Proceſs againit him before the Parliament. Becauſe 

i. That he is not obliged to anſwer upon a ſummar ry pore in a matter of 
ſo great Conſequence, being in effect, the annulling of his Kight for Life, which 
according to the Acts of Regulation 1672, can oncly be by « Reduction,whereimn 
Terms will be granted toproduce, and the Reaſons debate wn prxlentia of the Lords 
of Seſſuon : Eſpecially, ſeing he hath a P:ſſeſſory Fudgment, which gives him this 
Prozledge LI time to prepare himſelf, for defending his Gift as aforeſaid. 

2. The Complaint being preſented by the Town Council of Edinburgh, there 
ought no Proceſs tobe ſuſtained thereupon, unleſs there had been an antecedent Act 
of the ſaid Town Conncil avd Community warranting the ſame; By the want of 
which, it appears that this- Purſuit is onely raiſed by particular perſons upon prrvat 
deſigns to ſurpriſe the ſaid /Eneas and overturn his Right, when the Parliament 
cannot allow a full Hearing, being otherways taken up with the great Concerns 
of the Nation. Eſpecially 

3- The Ground E the Complaint, being ſeveral matters of Fact, Inſpection of 
Regiiters, and Examination of the Warrants thereof which can onely be cleared 
by Cognition of the Forms and PraQticks relative to the ſaid Office: It cannot be 
ſuppoſed, that the High Court of Parliament, can ſpare ſo much time as is neceſ- 
ſary, for ſo tedious a Cognition as will be requiſite, before this Affair can be De- 
termined. Flence 

4 The wiſdom of the Nation hath d:termined by repeated Acts of Parlia- 
nent.that all Civil /ctions ſhall be firſt brought before, and decided by ihe Jrdae 

Ordinary, particulatly Act 45. Par FO Ja. 1. In theie words, anent Ei!ls 


of 
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of Complaint, whilks may not bedetermined in Parliament, for divers Cauſes 
bel-nging to the common profit of the Reaim : it is Ordained, that the iaius 
Bills be execute, and determined by the Judges. and Officers ot the Counts, 
whom to they pertain of Law, &c. Where the Parliament Declares, that the 
common profit of the Realm, will not permit their medling in Civil Actions, in 
the firs! In:fance: As allo by Act. 26. Parl. 5. Ja. 3. It &s Statute, that the 
Fartie Cotoplaining, in any part of the' Realm, thall firt come to his ,udge 
Orinary, ec. Asit cannot be denyed, but this is a Civil Caiſe, and either 
can be Remeided by Law, in which caſe the ordinary Judiratories are Patent : or 
the Clerks Right can not be overturned by the Laws and Cuſtoms of ittis King- 
dom, as being his Legal Propertie and Free-hold; in which caſe, it is certain the 
Parliament will not deprive him thereof, in their TUDICATIVE Capacity. 

5. The IKemead by Parliament is extraordinary, when the Siipream ordinary 
Judge hath committed Iniquity, ſo that there remains noother means of Redreſs: 
ſed non recurrendum eſt ad Remedium extracrdinarium quamdin locus eft 
ordi::4:1o, E/; pecial;y ſeing the Kines Lerdees can run no Hozard of being Pre- 
j:deed, frace there is always recourſe to the Parliament ly Proteſtation for Re- 
mead of Law which is now cleared : whereas the bringing in Actions in the firſt 
inſtance to that High Conrt would obſtruct publick buſineſs, and be a greater 
expence ::pon the Nation then the value of any ſuch Actions. 

6. The Clerk will not trouble his Grace, and the right Honourable.the Eſtates, 
with an particular anſwer to the pretended Malverſations lybell:d ;, ſence,as he is 
confident, the Parliament will remit the ſame tothe Judge ordinary : ſo he will make 
it appear before the ſaid Judge, that he hath behaved in all points of the ſaid 
Ofice, as a moſt faithful, Exact, and dutyful Clerk, and that even in all the 


of. 


particulars Lybelled on. 
Laitly, The Town hasno reaſon to complain anent the Act of Council, 1678. 


Seing it is in their power, to Reſcind the ſame in all time coming, without pre- 
judice to the ſaid Fneas, to whom it is already jus queittum, and cannot be 
changed to his Prejudice, without a manifet Violation of privat Rights, and the 
known and eſtabliſhed Rules of Law, _—_— all Rights are Kegalat, by the 
Laws fanding the time of the acquiring the Right, and no I aws are drawn back 
to Regulate the paſt: and as thisis a known Rule intbe Law nniverſallie received); 
ſo it is more eſpecially our Laws, as appears bythe AR 19. Par.1o Ja. 6. And 
ſeing the ſaid MKneas, did npon the faith of that Act, andCGift founded upon it, 
purchaſe his Imployment at a dear Rate; as alſo, that the Act in it ſelf contains 
nothing but what is Juſt, and was enacied upon occaſions equally hurtſul to the 
1own and their Clerks, asis well known, to ſuchas know anything of the Af airs 
of tke Town of Edinburgh : and that the Gift contains nothing ſingular, Lut what 
can be Juſtificd by abundance of inſtances, when the matter comes to be Diſcrſed be- 
fore the Judge Ordinary. 1 herefore the defire of the Petitioney ought to be refuſed, 
and the whole matter remitted to the Judge Ordinary, as accords, eſpecially ſeing 
the ſaid Eneas has raiſed a Summons of Declarator, anterior to the ſaid Com- 


plaint. 


